MORNINGTON PENINSULA AND WESTERN PORT BIOSPHERE RESERVE FOUNDATION

ADMINISTRATIVE REVIEW

DISCUSSION PAPER

INTRODUCTION

At its inaugural meeting in December 2003 the Mornington Peninsula and Western Port Biosphere Reserve Foundation passed the following resolution:

 In the second year of the operation of the Foundation to conduct a review of the Foundation’s administrative arrangements including the constitution and that any recommendations of the review be presented at the second annual general meeting of the Foundation.

Shortly before the first AGM of the Foundation in November 2004, a notice of meeting for an Extraordinary General Meeting was circulated that sought to amend the Constitution.  The proposed resolutions included the direct election by the membership of the Foundation Chair, the establishment of Research and Business Group Roundtables and provision for those Roundtables to elect a Director to the Board.  Following discussions between the proponents of the EGM and members of the Foundation Board, the resolutions were withdrawn on the understanding that those matters would be addressed as part of the overall scope of the administrative review to which the Foundation was already committed.

Other contextual matters that should underpin the administrative review include the following:

· We need to consider what are the most appropriate structure and administrative arrangements to achieve our declared mission.  The Biosphere Reserve Foundation’s Charter expresses the Foundation’s mission as follows:

It is our mission to lead the community to engage in sustainable practice.  We are committed to:

· conserving and improving biological diversity;

· building and sharing knowledge by facilitating, monitoring and utilising research;

· fostering, encouraging and facilitating project partnerships; and

· engaging with, and providing education for, all elements of the Biosphere community.

Community empowerment and the linking of social, environmental and economic elements of sustainability will be at the core of our approach.
· The Foundation’s administrative arrangements should enhance the Foundation’s delivery of commitments implicit in the Man and the Biosphere program.

         The Foundation’s administrative arrangements must be consistent with the Corporations Act or other legislation and regulation relevant to incorporated associations or cooperatives should it be deemed that these organisational models be given consideration.  

         Must not increase the financial exposure of the general membership or that of the participating local government authorities 

         Must be compliant with regulations regarding the Foundation’s status as an Environmental Organisation   

         The Foundation’s administrative arrangements should be generally consistent with the commitments contained in the original Biosphere Reserve nomination to UNESCO.

         The Foundation’s administrative arrangements must be consistent with the principles and actions espoused in the Foundation’s Charter.

         The Foundation’s administrative arrangements must be consistent with the conditions of endorsement set by the Victorian State Government and must be reflective of the State Government policy for Biosphere Reserve proposals.

         The Foundation as it develops needs administrative arrangements that will help it to served into the future as it engages a broad spectrum of people and organisations in the Biosphere Reserve such as academic institutions, cooperative research centres, business and other institutions and groups. 

Importantly, the review should be conducted in the context of facilitating the Foundation’s achievement of its vision, and should be a task that distracts energy as little as practicable from the strategic planning process and other substantive tasks to which the Foundation is committed in the context of that vision.

CONTEXT

UNESCO’s Man and the Biosphere (MAB) program operates through over 400 Biosphere Reserves in over 100 countries around the world.  

MAB documentation provides a broad prescription of the program’s expectations of Biosphere Reserves and their management, bearing in mind the extremely wide range of statutory and institutional arrangements through which the program might be implemented in the local context for any particular Biosphere Reserve.  It will be important to ensure that our administrative arrangements do not hinder our delivering the obligations we have adopted by joining the Biosphere reserve network.  At the same time, we should recognise that there are many different local options for effective delivery of Biosphere Reserves.  Even within the model we have chosen, of a Foundation established as a corporation, there may be a range of valid alternatives to serve both the purposes of the MAB program and our own more local, specific objectives.

In 2002 the Commonwealth Government submitted our nomination, on behalf of the community-driven action group that had prepared it, to UNESCO for consideration.  The nomination was endorsed by the five municipal Councils (Bass Coast, Cardinia, Casey, Frankston and Mornington Peninsula) and, conditionally, by the Victorian State Government.  The nomination contained a number of commitments and aspirations, some quite specific and other more general in nature, about the intended implementation of the Biosphere Reserve in the event that the nomination was successful.   Those commitments, and the reasoning behind them, need to be addressed in the consideration of potential changes to the Foundation’s administrative arrangements, along with the underlying need to ensure that the broader objectives of the nomination and the MaB implementation guidelines are facilitated and supported now and into the future.

As mentioned above, the Victorian State Government attached conditions to its endorsement of the nomination, in the light of its policy on Biosphere Reserves.  There may be scope at some time for negotiation between the Foundation and the Government about elements of those conditions.  However, it will be important to ensure that options for changes to the Foundation’s administrative arrangements do not breach the conditions and thereby place the government’s ongoing endorsement of the Biosphere Reserve in jeopardy.

At its inaugural meeting in Hastings in December 2003, the Foundation adopted a Charter expressing its vision and philosophy, which had been developed through a Visioning Committee established by the Biosphere Implementation Group (BIG) earlier in 2003.  The Charter is not under review as part of the administrative review, but does provide important context in terms of what the Foundation has been established to strive for.  Informal advice from Dr Thomas Schaff of the MAB Bureau has indicated the Bureau’s high opinion of the Charter, confirming its effectiveness of as an expression of the MAB principles in our local context.

SCOPE OF THE ADMINISTRATIVE REVIEW

The Foundation’s Constitution reflects the Foundation’s status as a corporation under the Corporations Act 2001.  Much of the Constitution is prescribed by or drawn directly from the Corporations Act, and is not negotiable.  In terms of the review, our focus on the Constitution needs to be directed to those elements that are specific to the Biosphere Reserve Foundation, such as:

         Section 8     Roundtables

         Section 9     Membership

         Section 17   Proceedings at General Meetings

         Section 22   Directors

         Section 23   Casual Vacancies

         Section 24   Alternate Directors

         Section 26   Powers of the Board

         Section 30   Fees Imposed by the Foundation

         Section 31   Proceedings of the Board

         Section 32   Minutes

There may be aspects of other Sections of the Constitution that emerge as being of concern in the context of the review, and such issues can be addressed on their merits and with respect to the discretion available under the Act and other restrictions.

The Foundation has also adopted a set of Rules for Roundtables, which are substantially administrative in nature.  Our Roundtables range widely in size and levels of activity, and some of the Rules might be of little if any relevance to some Roundtables at present.  The effectiveness of the Rules, as complementary to the Constitution in terms of protecting and enabling the Roundtables to operate effectively, may be considered as part of the review.

The terms of the existing resolution are broad enough to capture a range of potential issues.  However, particular points that have been raised and should be addressed in the review (in addition to those mentioned above) include:

Issues that were not resolved by consensus by the Governance Sub-committee established by BIG in 2003.  The Governance Committee was responsible for developing the terms of the Constitution that the Foundation adopted in December 2003.  However, it was not possible to put a range of alternatives to the inaugural meeting for debate.  Therefore, it may be useful for the administrative review to revisit some of those areas that were topics of contention at that time.

Issues that were raised at the September 2003 Biosphere workshop at Hastings.  Most of those relevant to governance or administration should have been discussed at subsequent Governance Sub-committee meetings and therefore should be captured in the above point, but it would be useful to review the issues discussed at the workshop to ensure that anything relevant is not overlooked.

Whether there should be a Director specifically for, and the process Process for identifying and appointing, a representative of industry or commerce, as Clause 22.3.5 of the existing Constitution – this is a seat at the Board that has not been filled to date.

REVIEW PROCESS
The review needs to be conducted in a timeframe that will enable the Board to consider and decide on recommendations to be put to the 2005 AGM, which is likely to be held towards the end of the year.  In that context, the following process is considered to be achievable and able to address the key issues relevant to the review.

1.       Establish an Administrative Review Working Group, in accordance with the guidelines adopted by the Board.  That is, the Working Party’s function would be to conduct the logistics of the review and develop advice to the Board but does not have the authority to decide outcomes.  Include invitation to nominate for Working Group in July newsletter.

2.       Circulate Discussion Paper in August to Foundation membership and to other stakeholders, including:

those known to have participated in elements of the Biosphere journey but who have not chosen to join the Foundation;

business and community groups;

educational institutions; and

other parties that might be identified by or suggested to the Working Party. 

3. Conduct workshops in August to flesh out areas of interest and concern and to identify options.  Workshops will include representative members of Roundtables, Board members and representatives of other stakeholders.  Conduct of the workshops is intended to involve the appointment of a professional facilitator to ensure consistency of approach and reporting.

4. Distil options for changes to the Constitution and other administrative arrangements from the workshop reports into an Options Paper for comment.

5. Provide the Options Paper to membership and other stakeholders for comment, preferably for four weeks, from no later than the end of August.

6. Working group to review responses to the Options Paper in conjunction with the consultant, and prepare a report for consideration by the Board at its October meeting.

7. Board to formulate a package of recommendations, including proposed changes to the constitution if any, for formal consideration at the 2005 AGM.

 Note: There may be a technical need for the resolutions that had been proposed to be put to the 2004 EGM to be formally dealt with at the 2005 AGM, whether or not any of them emerges as part of the final package of recommendations.  

Key questions for review workshops to consider

The workshops will be structured and managed to address the key questions openly and inclusively, and in a punchy, time-efficient manner.  There will be a subsequent opportunity for all Foundation members to provide formal comment in response to exhibition of the Options Paper.

 Key questions will include:

What aspects, if any, of the current Constitution and Roundtable Rules are inconsistent with MAB principles and guidelines?

 What aspects of the Constitution create an actual or potential barrier to the Foundation’s achieving:

         the objectives of the MAB program?

         the commitments of the nomination?

         the conditions of the State Government endorsement?

         the vision as expressed in the Charter?

         the due diligence expectations of a corporation under the Corporations Act?

         other relevant expectations of the Biosphere Reserve Foundation, such as engagement of the broader community?

 What aspects of the Roundtable rules create an actual or potential barrier to the Foundation’s achieving:

         the objectives of the MAB program?

         the commitments of the nomination?

         the conditions of the State Government endorsement?

         the vision as expressed in the Charter?

         the due diligence expectations of a corporation under the Corporations Act?

         other relevant expectations of the Biosphere Reserve Foundation, such as engagement of the broader community?

 What aspects of any other administrative arrangements adopted or used by the Foundation create an actual or potential barrier to the Foundation’s achieving:

         the objectives of the MAB program?

         the commitments of the nomination?

         the conditions of the State Government endorsement?

         the vision as expressed in the Charter?

         the due diligence expectations of a corporation under the Corporations Act?

         other relevant expectations of the Biosphere Reserve Foundation, such as engagement of the broader community?

 What are the administrative options for achieving better results, in the context of any possible barriers that might have been identified through an examination of the above questions?

 There may be merit in highlighting particular issues for consideration, such as:

         the process for selection and appointment of the Chair;

         the function of Roundtables and their basis of formation – such as geographical, issues-based, representative

         the structures and mechanisms for engaging the broader community;

         the merits of an upper limit on the number of Directors;

         the relative merits of a skills-based Board, a representative Board or other Board models;

         the role of the Board with respect to the role of the Roundtables;

         the relative merits of certainty and flexibility, with respect to the degree of prescription desirable in the Constitution and other binding documents;

         the role of Standing Committees;

         the potential role of interest groups

         the need to focus on arrangements that will serve the interests of the Foundation and its sustainability raison d’etre in the long term, so that it can be both responsive to changing needs and robust to be resilient in meeting challenges that may arise internally or externally.

APPENDIX 1

Comparison of characteristics and advantages of available organisational models

To be provided.  Will include corporations, incorporated associations and co-operatives.

APPENDIX 2

Background to selection of corporation model for the Mornington Peninsula and Western Port Biosphere Reserve Foundation

Following the designation by UNESCO in November 2003 of the Mornington Peninsula and Western Port Biosphere Reserve, the Biosphere Implementation Group (BIG) established two sub-committees that worked through 2003 to develop governance and vision models for the new organisation to be established to implement the Biosphere Reserve.  The Governance Sub-committee considered both the incorporated association model and the corporation model before deciding to pursue the latter in detail.  The group then focussed on drafting the detail of the Constitution.

Points made in favour of the corporation model included that such a structure would provide relatively greater transparency and protection, providing assurance to members, donors and government.  It places a strong onus of responsibility and probity on Directors.  By contrast, an incorporated association is a less rigorous model that is attractive to smaller organisations and those with uncomplicated funding arrangements.  The Corporation model’s rigour could be seen as attractive given the new organisation’s need to demonstrate its credibility to potential partners operating at national and international levels.

APPENDIX 3

Examples of comparable organisations operating under different administrative models

Corporations

Birds Australia: www.birdsaustralia.com.au 

The Wetlands Centre (Newcastle, NSW): www.wetlands.org.au 

Incorporated Associations

Watermark Inc (Gippsland): www.watermark.asn.au  

Friends of Bass Valley Bush Inc 

Co-operatives

